Witvn. LAKE FOREST PARK
Timothy M. Davis WATER DISTRICT

Gordon Hungar
(KCWD 83)

GOOD WATER,
NATURALLY

August 14, 2007

The Honorable Dave Hutchinson
Mayor, City of Lake Forest Park
17425 Ballinger WayNE

Lake Forest Park, W A 98155-5556

Dear Mayor Hutchinson:

Our District observes numerous errors and inconsistencies in a public informational’ and letter"
which was sent to you on August 9, 2007 from King County. We feel that it is important to keep
communication accurate and open. For this reason, we have briefly summarized several
important corrections (o the above-mentioned correspondence.

L. “The Lake Forest Park Water District (LFPWD) supplies water to about 700 people from an
aquifer...”'

Correction: The Lake Forest Water District presently supplies a residential community of
2081 not including a shopping center and school which combine to a total residential

iii

equivalent population over 2400,

to

“The other option both King County and LFPWD agreed to in 2003 was an interim hook up
water supply from City of Seattle...” "' (emphasis supplied)
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~
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Correction: There is no language in the 2003 agreement referring to an “interim’ hook
up. The agreement reads:
“Upgrade Interties. If the new well drilling and development program defined in
paragraph 1) is unsuccessful in meeting the District’s current annual and
instantancous ground water withdrawal rights, then the County will create an
intertie with Seattle Public Utility (SPU).” "
3. “The county and the District have been working diligently to implement the terms of
the agreement.”" (emphasis supplied)

Correction: The District has been awaiting the designation of a preferred backup well location
for some time. A March 6, 2007 letter from the District to King County requested this so the
District could proceed with an application for changing the water rights to allow the new
withdrawal location. We note that nearly six months have elapsed since this time — this is the
approximate time estimated for completing the water rights changes for the new well.
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4. “Section 2. which entailed tunnel bore and portal design criteria, has also been completed by
the county...™ "

Correction: The District is unable to determine the nature of tunnel design as design
details have not been provided.

5. “This section was meant to provide for an interim water supply...we believe the parties
contemplated that the interim water supply would be provided by a new well located within the
boundaries of the district”" (emphasis supplied)

Correction: The word interim appears nine (9) times in the August 9" letter to Dave
Hutchinson yet nowhere does the work “interim” appear in the 2003 agreement, nor does
any language that suggests an interim water supply. The agreement reads:

“...the County shall at its sole cost, drill and develop an additional back-up water supply
well or wells within the District or in the vicinity of the District that will meet the
District’s current annual and instantaneous ground water withdrawal rights. ™

(emphasis supplied)

6. Water Rights — The August 9" letter makes numerous misrepresentations of the 2003
agreement as it relates to water rights. King County has continued to repeat erroneous
suggestions about the District water rights even after receiving detailed rebuttal of these errors in
a response letter prepared by the District to the County dated July 31°" (enclosed).

The August 9" letter reads: “the county indicated that the district would need to conclude
its efforts with the Department of Ecology on acquiring a formal water rights transfer of
discharge points before additional time, effort and money could be expended on
obtaining easements und performing any exploratory well drilling. Confirmation of a
water rights transfer had been urged by the county at an early date but had not been
provided by the district.”"

Correction: An application to the Department of Ecology for change of withdrawal
location must be accompanied by a description of the proposed new location. The
District continues to await this.

These application documents can also serve to update previous changes in points of
withdrawal of existing District wells. The County attempts to make a major point that
existing withdrawal points were not documented with the Dept. of Ecology. We have
discussed that issue with Ecology and the department has indicated that correcting
changes in points of withdrawal is not an uncommon procedure for old water systems.
For purposes of efficiency, our plan is to make the corrections in the same application
documents that will be submitted for the new well.

7. August 9 letter, section titled “Interim Water Supply Development™
= “Various intertie alternatives were developed and costed ranging from $23,000 to
$200,000"
s “Various well development cost estimates were developed including some with long
transmission line. The most expensive of which was estimated to cost $1.7 milion
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excluding required easements.” "

Correction: We note that the District’s 2003 agreement with King County provides no
reference to cost of construction. The District recognizes that costs of development of a
new well and connecting water lines could be significant and we have striven to seek well
locations that are both cost etfective and hydrgeologically sound.
. “The county believes that an interim well cannot be constructed in a timely manner because of
water rights deficiencies, siting requirements and the overall tunnel mining schedule.” "

This is not the case and in any event, the County is responsible for the delays. The
County is simply indicating that it does not wish to perform its obligations under the
2003 agreement. Here, in part, is what the agreement provides with regard to required
efforts by the County:

“Nonetheless, the parties agree that County will exercise good faith efforts to make the
District whole, as defined herein, by applying for such approvals and permits,
constructing such facilities and paying all costs pursuant to this Agreement within a
reasonable time. King County’s “good faith efforts™ is defined as performing requisite
engineering and planning, applying for appropriate permits and approvals and, if appeals
are necessary, prosecuting or defending those permits and approvals using competent
counsel and experts. Permitting shall be done in consultation with District and with
assistance of District as needed.™ "

9. “...construction of a lengthy transmission line is not part of mitigation agreement..” "
There is no language in the 2003 agreement that discusses length of the transmission linc
and the District has no intention of requiring the County to build a lengthy line

Thank you for considering the facts we have presented here. We appreciate your continued
effort to protect the legacy of naturally pure water that has been a hallmark of the Lake Forest
Park community over the past eight decades. We would also appreciate being invited to future
discussions with King County concerning this issue. Please feel free to contact me at (206) 365-
3211 if you would like further information in these regards.

Sincerely,
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Dr. Gordon Hungar, Commissioner

cc. Christic True, Division Director Waste Water Treatment Division (WTD)
Richard Jonson, Jonson & Jonson Attorney at Law
Lake Forest Park City Council
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“Protecting public water supplies during Brightwater tunnel construction™. Undated., King County Department of
Natural Resources and Parks. Waste Water Treatment Division.

" Letter addressed “The Honorable Dave Hutchinson, Mayor, City of Lake Forest Park 17425 Ballinger Way NE,
Lake Forest Park. W A 98155-5556". August 9. 2007 from Wastewater Treatment Division Department of Natural
Resources and Parks.

" Residential customer count based on houschold size taken from PSRC data. Similar figurcs appear in the District
Comprehensive Water System Plan 2005. Part 11, Section 2. School and shopping mall figures based on metered
history as adopted by Lake Forest Park Water District Resolution 300. December 15, 2003

" Lake Forest Park Water District and King County Wastewater Treatment Division Agreement, Signed December
5.2003. Attachment 1. Part 5
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